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qfo n pr «fht Ttwf wot 

^ 8 OTR, 2003 

■Hi.qq.fr. 644(31 ).—<mhi 4 srfaqqnr (■'ftertffa 3rfir^% wk^i oiOTshrr ^ 

31^qu| fefXT ) fOT, 2003 W>T ft**lfclR4d T?fWT, fuR* «wW 

'i\wnA ftwiT (ijft sik m\m ) arfirfmq, 2002 ( 2002 wq 13 ) wft wrt 50 wft 
W IRT (2) OTS fa) ^TTO tffecT V3WRT (1) gRT 5 OT *lf$d<il W 5 T JRtn WRct f 1 ?, 
iRT^ W>T EHTTW WR<ft t, IcOT WRT ^ Sr^TTJBR ^ oCrf^Rfr vfFRJilt ^ feR 
v3^r JTHTf^T ^ H>TOTT t, WlftlcT WRcft t ; 3ffc ^T?ft t fa 

HWd STRiR tR \3RT cFT^ftl ^ ftRfat 3 W21T >wiRid 3d&^li qft qfalT 

v3Rcn W>T cfRT vjfTcft t, far W?t 3Rf& Wft OTTfct *R WT qYWTd i%WR fa*U 


uTTW ; 


3ft? ttfr fa^ 3nM wt tr; uft fatft n3ot qreq wft wot 

Hi pfed ftP l ffog 3R% <£ ^cR 5TTRT #T, HWR 3RT faWR faWF ; 

sn&q 3fft ^nw 4ft ^.iR.farrft, ^q nfaw, qftw?w ttotM 

jiM, -qftcr?q wi, 1, ^rr qrf, ^ fecft -110001 ^>r ^ ^ 1 


2251 GI/2003 


(1) 
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'STT^fwr 

1 • ^T, STNR cTP]; FtR - (l). IpT f^RRt cpr 7Tf§P5T yR VMHHl 

3TftcpT$ cfc WIR HT 3RPT^cTT c£ 3j^t(U| c& f^R yfjfrzn ) 

frZR, 2003 t I 

f2) y y 3rf%y McjiisM c^t ?rr^hj y>T y^xT 

(3) ir fczR 3Tf£rf^R c£ 3T?fty wRcT 3TfacRW cfc yyfe T ^Rfo 

yy erpj; #r I 

2 ipT R^i y, uj^ cRT fcf? yrytf £ ORT^T 3ytf§RT ^ - 

W " 3Tf£Tf^R ” ^ p|4o|U[ ( TjfJf ^RRnxf ) 

3Tf^m, 2002 ( 2002 W] 13 ) 3TMcT t ; 

(®) “ 3Tf^fPM ” $ 3rf &Pm ^£IKT5^ v3WTO (l) <& tfsfty 

'? s ITfty yRRPf 3#yRny f ■ 

(^ “ 3Tf£y^pqy yft siri 6 y>t \jyyRi (i) y> 

3T^T 3Tf^^I <£ TfraitfM 3Tte^ ^ ^ f^cR ^ Rf^T 

3Tf^RT f ; 

C^O \3^T Sl«dl 3fR yyt cfc \3ft y^cKi f' 3fty <pf p|i(4l 3 qRvHlf^d 
^ t 3rf^RR 4 LiRyiRid f, c^t ^sl #r yfr 


arftPpR y f i 



[ MFT11—3(l)3 


MKcT 


3 f^ich i ^a t cfr fefcr - (i) ^ fcrter 

gftjR- WZ ^RIT t frR# ftp# Tft3Rf# wfop# # #19 3 3P# # 

^c# cp# if 3wr^tn # PiR^a an#? wfSppfSra ftprj hi? ?f # hf 

qf#K # WRf^PP T5FT#T <P#t I 

(2) Tift 5TRf®Tcp UH4M cp MSxlld WHIST WftrRSIH <PT, wfttm ton'll WTHOTTp 

TOn t # <r? Ri chin a ftt, OTcra Twfe ^rMt #%ci Richina *r ftpr? hi? 

3Tf^2J# cp 3TTM TPT wftw TP# HT ftpr TTftft ft TTPST f«R# 

P l HtclRsId WfsPP# #P : - 

(i) TlfttH ( TPPHH wft #cp Rl4>IHcT), H^H-Sd ■uRtcilclU - WHIST 

(ii) #xra, TTSSi nRn^ t affc ^rft Wl - 

(iii) ftft cp# ftwrn, ftft wft ^ira Phtctti - wi 

(3) #PfcT 3I#W <P feTTy JtfpTOT 3fft #H 'P#' f^R# 4 ^ q|1 ^ ^ 
^nsn wfrffpto cptht wft ?p Pra# # wsftr ^RiTcra tP ^pst#?i gra # 
w# ciTeff vsrm £ Tg#ra hft# tpi # #^rfPra # ^ti l 

(4) nftft w# TPsjqft gp, gaiTTTwg #a. <i^h1^i gra sh ftft<i 

fcP l fttd gp TITTp eTTefP WTlft cp PfeTT STCTpT <*>'# I 

4 . grin gr# ft fen? ^raftt?! - (i) nft "u^rfP ftf u? hh t ftp fft# Ptai#g 

jjf^ggp ir efrgidK HI WTWftlT ft WJHKPm ft TTHJ ftf Wfd TP# "ft ftfJ 
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3TTETR t eft % *TRcT c£ RTRHjfiY cpt Tfcfi f^T cp>ft f^RT^T If? SFjRtSJ 
Ftm % RRI cJRY cfc lefn vTcE[ RTTHToRr ^ ^ RTRnsfr?! cpt jeRJT v5ITCf I 

(2) 3TI^T £RI, WeT efr -414^3 £R[ RRI eRRt c?> yzfpjR c£ 

fcT7 RTRTeRT $ RFIT?flRI ( f^T ^RTcfr i^HId ^PTT?Jt?T ^>£T 

W t) cpt f^RJeRT cP^T I 

(3; R-if^RR (2; ^ Tieftn 'RTPH^Jt^T efft Pl^icKl cf?t R^zhi RT^tH ^frbN-fld 
cpt # RTT\nft i 

(4) ^qfer. rt c£t trp g-fa _ 

( ? T) RbfTH 4tdK?N TTfHHTIRt 3TRpT efft 3Tfc 3RZT R|qu | cf>T cP£R ; 

(bi) RTlfcETl CPI TO, ufe efti Bt ; 3lk 
(T) ufpcl R> RRPTH Hlfi^cp <RTcRf | 

(5) -7RmJt?T, RR xWJ zn 3TK RHR7 cP aft HR Hit R[^qf% £Rf [foe f%ZTT 

‘••jfP;. RTR h^I c?7Rl I 

(6) vfq^TTT flcJRliH 3TRRPT^ T4, Rtf TO ^ ofcR uft RTH7?fr?I gRT ^ 
hUri fR-iMp; IYrji vitpj, hIcRstt hr ^p tcHRsJci h^rt tojh hrY hh 

R-WR 1441 MfHRfT I 


n 


u? c3 HP 3lfaTT;[^H § faj 'RRtf?R ^VbRfN 3lf&cPT$ f^Rft ?||^Rcp HT 


•!rf 


li<T TRRRhn Hi ip'RtT 3PH TR cp RTcfeft HR fY^TR 4 rY ^ 3RR9} ^ 3T|R 


v3n 


l!'44/3H H ^TvR RPHWICn & R RPTPftVf, f%t%RTT <M £RT Rt R p s ^qfc j gRT 
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5 


^ yifjvjH cfr fcJTJ f^liJcKi feyT vsrrq, ifidKfln 3TterT^f cfft fefeRfty y^STT cfjT yyy 
yfen 3jk feifef iflauTH 3rfenrft, Rnyrtfter srf PrPm ftPtf^ fer? ^ wi 
y> feR ^ fefeRfty yto c^ lory *yy y>t 3 Ryy yferr I 

(8) ftfeRrr efi^ flaufM 3Tfenrft cf?r trtfr fafeotfty yto yfen yfr 3M?w 

yyy, sfR fe yyr Ryf£ y^r yfen fey^i y? y^fer fen feyyT 

SRRTfey feft t ffefe ^cJKTH 3ffefet 3fe yy W fe ?fe c£ Sffey t I 

( 9 ) yfc xtofer arfefet tjfe fafeRfty y^tm yRfei ^ fey? yRnr t fe 
f^torr fe£ srt gtrrto ?mfe Riy fe RnyTsfr?T y>t yy? fer£ y?gy yfen 
f^R^ y? fefer fen fe ^tofer arffeyfr k yfe ?ft y$an yyfer ?t fey? feyT %, 
fe? ^yryifen, tptft fefe yny fer y? y? ^yyRRT yyiyyi fe 41oKfe 3rfefet feft 
^ i iflRy> yT huRhch 3Rmfen ^ fefe t fe yffery *r fefefer t [ 

(10) ^TTyifen, TffeRft y fefefet ^ ferity y^yy fe? ftifefefe feife yft 
fe^ fe y? ffen? yyfe fe mra yyRryy ( 4 ) fe fe) k Pi fee orfefe $ 
?ifeyy yR feRn feft tfer yyn 3, fearfey fefeyft fet yfcRan yy yy> yyi RiRsia 
y?sRT y?yyr yR? yy yfefeyy 3ry?R fen RTym t 

(11) fefey ?r?yy? feerfey fefeyfe fe ffe^ hhcii ynfe yR^ fe fey ^ 
m c^k yy y^ srfefeft yT yyr srfeyyT fejyy yfeft I 
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(l 2) cft^fa TIWR ft W FTRcTT TRST ITRjTT cf^ft eft feU? 

<ftt^ 3?fftcjcRTT jftRJT TFT ftftfftcT ftfeRffa 31%^ c?ft ’ft ^RTcft £RT 

TRjfftcT OTtocfrTT £RT vRTTF TFTcTT TOJcT TRft eft feRT 3TpRT vSmRIT I 

5. fftmftk ttrj ( ttiM tt ftP*? trrtt <t 2 it ft?r trftt ) srfftpRm, 

1972 TF fT PpRft eft 3Rftr TfRft Tft cTR]^ #TT - fftFRftr TTTtT ( TTT%ftt TF FlftlM 
TRRTT TFT TTFlftR ft?T TRHT ) TffftpRRT, 1972 ( 1972 TF 18 ) eft vJFTH FF 
Iftzrftt eft 3T#T cfl cjft ft^ft t e!Pl #ft ft fftmfttF Tft ^R£ F*ft 


(5. ^JTFTftt?T efft - ^FTFlftteT, Rlfftcl MpbTI ftfftdl, 1908 ( 1908 TF 5 ) 

£RT 3ftftrft$TF FRT TTFF Tjft #TT fftv^ ftTTpRP ^ eft Rug|*dl FRfcffe 

FTFT 3ft? 3ERft H'fsbTT fftRldfftd TRft efft iftftl f^RTeft STFRfa I eft 

TSIH 3fR TRRT TF RlFF TRFI ftt ft I 

7 . ftfd'RftF TltoTft TF fftWT - pRRT 4 ft 3I-df<fc fft^ft TTd eft fttft oft 3 #T 

dFF fftFF eft 3EJFR fftFJ FF fftRft TFft FT mRi^cI FFTeT IftFT TT^ftef. 3TFM 
Efft ftfttTFT efft £ZTTF ft TTlft |>F 3ff£4c^yu| ^ft ^ 3TfftTFft efft f^RTeft pRug 

efftft f^lcMdd 3R%RF FT Rtd eft 3T#T ft, PlclRd TR TRftft I 

8. fftftTF FrTT - fefttft fftFFFFlftPl ftldKftd TTftoft ejft fftftTF lift TF TORI. FRd 
RRTF7 eft Tl'Hd^eF cJdd efft FTet fftRft SlfftdFft efft cTcTRTF cTRJ^ fftF*ft 3fR 

eft 3 rrir fftnrr rtrrt i 
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*TTTcT TT^T^ ; 
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9. wer - 3T^W ijtf ^ cfc q^xTRT, ^I^MfcT cm 3^ Ftilt 

• ^ x 
cf^rn fvjRT^ 3TrM ^ Sc^cf? q? 72T£ Pf^*S 3fr? 77F> fef? TT 


c5%eT #1 3fP TTJ^T WTet q? ^ Tft$T°T #1, «ft q? 1 



[trt. 7*. TT=nT^-i 1014/9/2003--qTTr^TFf] 

\ xrg. iwfr, --fifer 


MINISTRY OF ROAD TRANSPORT AND HIGHWAYS 
NOTIFICATION 

New Delhi, the 8th August. 2003 

G.S.R, 644(E).— The following draft of the National Highways Tribunal (Procedure 
for investigation of misbehaviour or incapacity of Presiding Officer) Rules. 2003. which 
the Central Government proposes to make in exercise of the powers conferred by sub¬ 
section (1) read with clause (d) of sub-section (2) of section 50 of the Control of National 
Highways (Land and Traffic) Aet, 2002 (13 of 2003) is published as required by said 
section for the information of all persons likely to be affected thereby; and notice is 
hereby given that the said draft will be taken into consideration on or after the expiry of 
the period of thirty days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the public: 


Any objection or suggestion which may be received from any person with respect 
to the said draft within the time period specified above shall be considered by the Central 
Government; 


The objections or suggestions may be sent to Shri U.S. Tiwari, Deputy Secretary, 
Ministry of Road Transport and Highways, Transport Bhavan, 1, Parliament Street. New 
Delhi-110 001. 


DRAFT RULES 

1. Short title, commencement and application. - (1) These rules may be called the 
National Highways Tribunal (Procedure for investigation of misbehavior or incapacity of 
Presiding Officer) Rules, 2003. 

(2) They shall come into force on the date of their final publication in the 
Official Gazette. 

(3) These rules shall be applicable to every Presiding Officer of the National 
Highways Tribunal established under the Act. 

2. Definitions - In these rules, unless the context otherwise requires - 

(a) "‘Act” means the Control of National Highways (Land and Traffic) Act, 
2002 (13 of 2003); 
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(b) Tribunal means the National Highways Tribunal established under sub¬ 
section (1) of section 5 of the Act; 

(c) “Presiding Officer" means a person appointed as Presiding Officer of the 
1 ribunal under sub-section (1) of section 6 of the Act; 

(d) words and expressions used and not defined in these rules but defined in 
the Act shall have the meanings respectively assigned to them in the Act. 

3. Committee for investigation of complaints. - (1) If a written complaint, alleging 
any definite charges of misbehavior or incapacity to perform the functions of the office in 
respect of a Presiding Officer, is received by the Central Government, it shall make a 
preliminary scrutiny of such complaint. 

(2) If, on preliminary scrutiny, the President considers it necessary to 
investigate into the allegation, it shall place the complaint together with supporting 
material as may be available, before a Committee consisting of the following persons to 
investigate the charges of allegations made in the complaint 


(i) 

Secretary (Coord, and Public Grievances). 

Cabinet Secretariat. 

Chairman 

(it) 

Secretary. Ministry of Road Transport and 

Highways. 

Member 

(iii) 

Secretary. Department of Legal Affairs. . 

Ministry of Law and Justice 

Member 

(3) 

The Committee shall devise its own procedure 

and method of 


investigation which may include recording of evidence of the complainant and collection 
of material relevant to the inquiry which may be conducted by a Judge of the High Court 
under these rules. 

(4) The Committee shall submit its findings to the President as early as 
possible within a period that may be specified by the President in this behalf. 

4. Judge to conduct inquiry - (1) If the President is of the opinion that there are 
reasonable grounds for making an inquiry into the truth of any imputation of misbehavior 
or incapacity of a Presiding Officer, he shall make a reference to the Chief Justice of 
India requesting him to nominate a Judge of a High Court to conduct the inquiry. 

(2) The President shall, by order, appoint the Judge of a High Court 
nominated by the Chief Justice of India (hereinafter in these rules referred to as Judge) 
for the purpose of conducting the inquiry. 

(3) Notice of appointment of a Judge under sub-rule (2) shall be given to the 
Presiding Officer concerned. 

(4) The President shall forward to the Judge a copy of - 

(a) the articles of charges against the Presiding Officer concerned and 
the statement of imputation: 


[MFTII—13^3(1)] 
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(b) the statement of witnesses, if any; and 

(c) material documents relevant to the inquiry. 

(5) The Judge shall complete the inquiry within such time or further time as 
may be specified by the President. 

(6) The Presiding Officer concerned shall be given a reasonable opportunity 
of presenting a written statement of defence within such time as may be specified in this 
behalf by the Judge. 

(7) Where it is alleged that the Presiding Officer concerned is unable to 
discharge the duties of his office efficiently due to any physical or mental incapacity and 
the allegation is denied, the Judge may arrange for the medical examination of the 
Presiding Officer by such Medical Board as may be appointed for the purpose by the 
President and the Presiding Officer concerned shall submit himself to such medical 
examination within the time specified in this behalf by the Judge. 

(8) The Medical Board shall undertake such medical examination of the 
Presiding Officer as may be considered necessary and submit a report to the Judge stating 
therein whether the incapacity is such as to render the Presiding Officer unfit to continue 

in office. 

(9) If the Presiding Officer refuses to undergo such medical examination as 
considered necessary by the Medical Board, the Board shall submit a report to the Judge 
stating therein the examination which the Presiding Officer has refused to undergo, and 
the Judge may, on receipt of such report, presume that the Presiding Officer suffers from 
such physical or mental incapacity as is alleged in the complaint. 

(10) The Judge may, after considering the written statement of the Presiding 
Officer and the Medical Report, if any, amend the charges referred to in clause (a) of sub¬ 
rule (4) and in such a case, the Presiding Officer shall be given a reasonable opportunity 
of presenting a fresh written statement of defence. 

(11) The Central Government shall appoint an officer of that Government or an 
advocate to present the case against the Presiding Officer. 

(12) Where the Central Government has appointed an advocate to present its 
case before the Judge, the Presiding Officer concerned shall also be allowed to present 
his case by an advocate chosen by him. 

5. Application of the Departmental Inquiries (Enforcement of Witness and 
Production of Documents) Act, 1972 to inquiries under these rules. - The provisions of 
the Departmental Inquiries (Enforcement of Witness and Production of Documents) Act, 
1972 (18 of 1972), shall apply to the inquiries made under these rules as they apply to 

departmental inquiries. 

6 Powers of the Judge. - The Judge shall not be bound by the procedure laid down 
by the Code of Civil Procedure, 1908 (5 of 19081 but shall be guided by the principles of 
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natural justice and shall have power to regulate his own procedure including the fixing of 
places and times of the inquiry. 


7 Suspension of Presiding Officer. - Notwithstanding anything contained in rule 4 
and without prejudice to any action being taken in accordance with the said rule, the 
President, keeping in view the gravity of charges may suspend the Presiding Officer 
against whom a complaint is under investigation or inquiry. r 

8. Subsistence allowance. - The payment of subsistence allowance to a Presiding 
Officer under suspension shall be regulated in accordance with the rules and orders for 
the time being applicable to an officer of the Government of India drawing an equivalent 

pay- 

9. Inquiry Report. - After the conclusion of the investigation, the Judge shall submit 
his report to the President stating therein his findings and the reasons therefor on each of 
the articles of charges separately with such observations on the whole case as he thinks 
fit. 


[F. No. NH-11014/9/2003-P&M ] 
U. S. TIWARI, Dy. Secy. 
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